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and with the approval of the Deputy
Attorney General, for warrants of
criminal arrest.

(ii) Non-immigration violations. The
following immigration officers who
have successfully completed basic im-
migration law enforcement training
are hereby authorized and designated
to exercise the power to execute war-
rants of criminal arrest for non-immi-
gration violations issued under the au-
thority of the United States:

(A) Border patrol agents, including
aircraft pilots;

(B) Special agents;

(C) Deportation officers;

(D) Supervisory and managerial per-
sonnel who are responsible for super-
vising the activities of those officers
listed above; and

(E) Immigration officers who need
the authority to execute warrants of
arrest for non-immigration violations
under section 287(a) of the Act in order
to effectively accomplish their individ-
ual missions and who are designated,
individually or as a class, by the Com-
missioner with the approval of the Dep-
uty Attorney General.

(f) Power and authority to carry fire-
arms. The following immigration offi-
cers who have successfully completed
basic immigration enforcement train-
ing are hereby authorized and des-
ignated to exercise the power conferred
by section 287(a) of the Act to carry
firearms provided that they are indi-
vidually qualified by training and expe-
rience to handle and safely operate the
firearms they are permitted to carry,
maintain proficiency in the use of such
firearms, and adhere to the provisions
of the enforcement standard governing
the use of force in §287.8(a):

(1) Border patrol agents, including
aircraft pilots;

(2) Special agents;

(3) Deportation officers;

(4) Detention enforcement officers;

(5) Immigration inspectors;

(6) Immigration examiners when in
the uniform of an immigration inspec-
tor and performing inspections or su-
pervising other immigration inspectors
performing inspections;

(7) Supervisory and managerial per-
sonnel who are responsible for super-
vising the activities of those officers
listed above; and
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(8) Immigration officers who need the
authority to carry firearms under sec-
tion 287(a) of the Act in order to effec-
tively accomplish their individual mis-
sions and who are designated, individ-
ually or as a class, by the Commis-
sioner with the approval of the Deputy
Attorney General.

[59 FR 42415, Aug. 17, 1994]

§287.6 Proof of official records.

(a) Domestic. In any proceeding under
this chapter, an official record or entry
therein, when admissible for any pur-
pose, shall be evidenced by an official
publication thereof, or by a copy at-
tested by the official having legal cus-
tody of the record or by an authorized
deputy.

(b) Foreign: Countries not Signatories
to Convention. (1) In any proceeding
under this chapter, an official record or
entry therein, when admissible for any
purpose, shall be evidenced by an offi-
cial publication thereof, or by a copy
attested by an officer so authorized.
This attested copy in turn may but
need not be certified by any authorized
foreign officer both as to the genuine-
ness of the signature of the attesting
officer and as to his/her official posi-
tion. The signature and official posi-
tion of this certifying foreign officer
may then likewise be certified by any
other foreign officer so authorized,
thereby creating a chain of certifi-
cates.

(2) The attested copy, with the addi-
tional foreign certificates if any, must
be certified by an officer in the Foreign
Service of the United States, stationed
in the foreign country where the record
is kept. This officer must certify the
genuineness of the signature and the
official position either of (i) the attest-
ing officer; or (ii) any foreign officer
whose certification of genuineness of
signature and official position relates
directly to the attestation or is in a
chain of certificates of genuineness of
signature and official position relating
to the attestation.

(c) Foreign: Countries Signatory to
Convention Abolishing the Requirement of
Legislation for Foreign Public Document.
(1) In any proceeding under this chap-
ter, a public document or entry there-
in, when admissible for any purpose,
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§287.7

may be evidenced by an official publi-
cation, or by a copy properly certified
under the Convention. To be properly
certified, the copy must be accom-
panied by a certificate in the form dic-
tated by the Convention. This certifi-
cate must be signed by a foreign officer
so authorized by the signatory country,
and it must certify (i) the authenticity
of the signature of the person signing
the document; (ii) the capacity in
which that person acted, and (iii)
where appropriate, the identity of the
seal or stamp which the document
bears.

(2) No certification is needed from an
officer in the Foreign Service of public
documents.

(3) In accordance with the Conven-
tion, the following are deemed to be
public documents:

(i) Documents emanating from an au-
thority or an official connected with
the courts of tribunals of the state, in-
cluding those emanating from a public
prosecutor, a clerk of a court or a proc-
ess server;

(if) Administrative documents;

(iii) Notarial acts; and

(iv) Official certificates which are
placed on documents signed by persons
in their private capacity, such as offi-
cial certificates recording the registra-
tion of a document or the fact that it
was in existence on a certain date, and
official and notarial authentication of
signatures.

(4) In accordance with the Conven-
tion, the following are deemed not to
be public documents, and thus are sub-
ject to the more stringent require-
ments of §287.6(b) above:

(i) Documents executed by diplo-
matic or consular agents; and

(if) Administrative documents deal-
ing directly with commercial or cus-
toms operations.

(d) Canada. In any proceedings under
this chapter, an official record or entry
therein, issued by a Canadian govern-
mental entity within the geographical
boundaries of Canada, when admissible
for any purpose, shall be evidenced by
a certified copy of the original record
attested by the official having legal
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custody of the record or by an author-
ized deputy.
[50 FR 37834, Sept. 18, 1985, as amended at 54

FR 39337, Sept. 26, 1989; 54 FR 48851, Nov. 28,
1989]

§287.7 Detainer provisions under sec-
tion 287(d)(3) of the Act.

(a) Detainers in general. (1) A detainer
may be issued only in the case of an
alien who there is reason to believe is
amenable to exclusion or deportation
proceedings under any provision of law.
The following immigration officers are
hereby authorized to issue detainers
under section 287(d)(3) of the Act:

(i) Border patrol agents, including
aircraft pilots;

(ii) Special agents;

(iii) Deportation officers;

(iv) Immigration inspectors;

(v) Immigration examiners;

(vi) Supervisory and managerial per-
sonnel who are responsible for super-
vising the activities of those officers
listed above; and

(vii) Immigration officers who need
the authority to issue detainers under
section 287(d)(3) of the Act in order to
effectively accomplish their individual
missions and who are designated, indi-
vidually or as a class, by the Commis-
sioner.

(2) Availability of records. In order for
the Service to accurately determine
the propriety of issuing a detainer,
serving an order to show cause, or tak-
ing custody of an alien in accordance
with this section, the criminal justice
agency requesting such action or in-
forming the service of a conviction or
act which renders an alien excludable
or deportable under any provision of
law shall provide the Service with all
documentary records and information
available from the agency which rea-
sonably relates to the alien’s status in
the United States, or which may have
an impact on conditions of release.

(3) Telephonic detainers. Issuance of a
detainer in accordance with this sec-
tion may be authorized telephonically,
provided such authorizations are con-
firmed in writing on Form 1-247, or by
electronic communications transfer
media (e.g. the National Law Enforce-
ment Telecommunications System
(NLETS)) within twenty-four hours of
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